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VOLUME 2

SECTION 3
SPECIAL CONDITIONS
CONTENTS
These conditions amplify and supplement the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, the General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the General Conditions. Other Special Conditions should be indicated afterwards. 

Article 2
Language of the Contract

2.1
The language used shall be English. 
Article 4
Communication

4.1
Communications between the Contracting Authority and/or the Supervisor on the one hand, and the Contractor on the other, shall be exclusively in writing. Official communications shall be sent by post or delivered by hand to the following addresses:

       For the Contracting Authority:
        Kindergarten Pyrvi Juny Kyustendil

        Haralampi Mitev Str, Zapad quarter,

       2500 Kyustendil

       Tel. +359 / 78 55 20 73 

       dg_1juny@abv.bg    
        For the Contractor:

       ……………………….
Unofficial communication will be exchanged by phone, e-mail or fax transmission,
Requests for Interim Payments, with descriptions of executed volumes of works and respective prices, shall be made by the Contractor to the Contracting Authority in the Bulgarian language.

The correspondence between the Contractor and the Supervisor shall be done according to the prescriptions in the Bulgarian Law of Spatial planning and all relevant Regulations. Copies of the administrative orders and all other documentation exchanged between both parties shall be presented to the Contracting Authority as well.
Article 5
Supervisor and Supervisor’s representative

5.2
Not applicable. In accordance with Bulgarian Law of Special Planning the Contracting Authority will provide Investor control. 
Article 9
Access to the site

9.1
The Contracting Authority shall within 15 days after commence of the Works contract give access of the Contractor to the Site in compliance with Art. 157 (1) of the Bulgarian Law of Spatial planning.
Article 12
General Obligations
12.9
The visibility measures must comply with rules laid down in the Communication and Visibility Manual for EU External Actions published by the European Commission - http://ec.europa.eu/europeaid/work/visibility/index_en.htm_en
Article 15
Performance guarantee

15.1
By derogation to Article 15 of the General Conditions, no performance guarantee is required under this contract.

Article 16
Liabilities and Insurance

16.1 a)
By way of derogation from Article 16.1, a) paragraph 2, of the general conditions, compensation for damage to the works resulting from the Contractor's liability in respect of the Contracting Authority is capped at an amount equal to the contract value. 
16.1 b)
By way of derogation from Article 16.1, b), paragraph 2, of the general conditions, compensation for damage resulting from the Contractor's liability in respect of the Contracting Authority is capped at an amount equal to the contract value.
Article 17
Programme of implementation of tasks

17.1
The Contractor shall provide the Supervisor with a simplified programme of implementation of the tasks. This programme shall include at least the order and time limits in which the Contractor proposes to carry out the works, and shall be based on the tranches foreseen in art. 49.1 of the special conditions.

17.2. 
The Supervisor shall return this document to the Contractor with any relevant remarks within 10 days of receipt, save where the Supervisor, within those 10 days, notifies the Contractor of its wish for a meeting in order to discuss the documents submitted.
Article 21
Exceptional risks

21.4
No derogation from General conditions.
Article 34
Period of implementation of tasks

34.1
The time for completion of works shall be 1 month from the date of the giving access to the Site.
Article 36
Delays in the implementation of tasks
36.1
The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10 % of the contract price or, if the contract is subdivided into phases, 10 % of the price of the phase concerned.
Article 39
Work register

39.1
The work register is required and will be accomplished according to Art. 39 in General Conditions

39.2
The statements shall form an integral part of the work register but may, where appropriate, be recorded in separate documents. The statements for work registration will be complied by the Contractor and will be approved by the Investor control at the same time.
Article 40
Origin and quality of works and materials

40.1
All goods purchased under the Contract must originate in any eligible source country as defined in Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March 2014 establishing an Instrument for Pre-Accession Assistance (IPA II). However, the goods to be purchased may originate from any country, whenever the total price of the estimated quantity of those goods, as reflected in a separate item of the Breakdown of the Lump-sum Price (Volume 4.2.3) is below 100.000 €. A category of similar goods to be purchased shall not be broken down over more than 1 item of the Breakdown of the Lump-sum Price (Volume 4.2.3).
When importing goods, any change in the specified origin must be pointed out to the project Supervisor and approved by him. 
40.2
The works and the objects, appliances, equipment or materials used in their construction must comply with:

(*)
the following specifications - Technical specifications, volume 3, part of the Contract. 

(*)
the requirements of Bulgarian standards and codes. 
Article 43
Ownership of plant and materials

43.2
The equipment, temporary structures, plant and materials on the site shall for the duration of the execution of the works, be vested in the Contracting Authority.
Article 44:
General principles for payments

44.1
Payments shall be made in Bulgarian national currency. 

44.3
By derogation, pre-financing payment to the Contractor shall not be made.
Article 46
Pre-financing

46.1
By derogation to Article 46 of the General Conditions, no prefinancing is provided to the Contractor. 
46.3(c)
By derogation to Article 46.3(c) of the General Conditions, no pre-financing and performance guarantees are required. 
Article 47
Retention monies

47.1
The sum retained to guarantee implementation of the Contractor’s obligations during the defects liability period is 10 % of the contract price. By derogation to Article 47.1 of the General Conditions, that money is not retained from interim payments. The tranches laid down in Article 49.1 of these Special Conditions are determined so that the retention sum amounts to 10% of the contract price at the moment of the Certificate of provisional acceptance. 
47.2
By derogation to Article 47.2 of the General Conditions, the retention sums can not be substituted by a retention guarantee.

Article 48
Price revision

48.1
Prices are fixed and shall not be revised.

Article 49
Measurement

49.1
This is a lump‑sum contract. 
Under the conditions imposed by the Special Conditions and General Conditions, the amounts due shall be calculated through the following tranches, expressed as percentage of the contract price:
	
	Percentage
	Nature
	Timing

	1.
	90%
	Interim payment of Article 50
	After issuing of the Certificate of provisional acceptance (according to applicable national legislation for construction works).

	2.
	10%
	Retention money of Article 47
	Within 45 days of the issuing of the signed Final statement of account (according to applicable national legislation for construction works).


Article 50
Interim payments

50.7
The interim payments will be paid as determined in Article 49.1 of these Special Conditions.

Article 53
Delayed payments

53.1
By derogation from Article 53.1 of the General Conditions, once the time-limit referred Article 44.3 has expired, the Contractor shall be entitled to late-payment interest at the rate and for the period mentioned in the General Conditions.  

However, when the interest calculated in accordance with the first subparagraph is lower than or equal to EUR 200, it shall be paid to the creditor only upon a demand submitted within two months of receiving late payment
Article 61
Defects liability

61.1
The defects liability period is defined as the period commencing on the date of provisional acceptance (according to applicable national legislation for construction works), during which the Contractor is required to make good any effect in, or damage to, any part of the work which may appear or occur during this period as notify by the Supervisor or the Contracting Authority. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the General Conditions. 

Article 68
Dispute settlement

68.4
Any dispute arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of Bulgarian Court in accordance with the national legislation of the Contracting Authority.
Article 72
Data Protection

Not applicable.
* * *
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